MANAGEMENT AND FINANCE COMMITTEE – 9TH NOVEMBER 2009

GAINSBOROUGH TOWN COUNCIL

MINUTES of a MEETING of the Management and Finance Committee held at Richmond House, Richmond Park, Morton Terrace, Gainsborough on Monday 9th November 2009 at 7:00pm
Present:


Councillor Elaine Hadley (In the Chair)
Councillor Tim Davies

Councillor Raoul Hesse-Phillipson
Councillor Vaughan Hughes

Councillor Sally Jupp

Councillor William Parry

In Attendance:

Clerk to the Council





Environmental Officer

Also in Attendance:

Councillor David Dobbie

Councillor James Plastow

Councillor Roger Plastow

Councillor Paul Key

1. APOLOGIES FOR ABSENCE

No apologies received.
2. MEMBERS’ DECLARATIONS OF INTEREST

Councillor T. Davies declared a personal interest in agenda item 13.
Councillor R. Hesse-Phillipson declared a personal interest in agenda items 6, 10 and 13.

Councillor WSR. Parry declared a prejudicial interest in agenda item 18 as an allotment land owner.

Councillor P. Key declared a personal interest in agenda item 9 as a dog owner.

Councillor R. Plastow declared a personal interest in agenda item 13.

Councillor V. Hughes declared a personal and prejudicial interest in agenda item 10 as a member of the Choral Society, a personal interest on agenda item 11 as he knows many of the members of Marshalls Sports Club and a personal prejudicial interest in agenda item 18 as a Love Lane allotment holder.
Councillor EJ. Hadley declared a personal interest in agenda item 13.

Councillor WSR. Parry declared a personal interest in agenda item 9.

Councillor P. Key declared a personal interest in agenda item 9 as a West Lindsey District Council employee.
Councillor S. Jupp declared a personal interest in agenda item 12.

Councillor P. Key declared a personal interest in agenda item 13 as he knows the contractor.

19
3. COUNCIL MINUTES

RESOLVED on proposal by Cllr. R. Hesse-Phillipson, seconded by Cllr. T. Davies that the notes of the Management and Finance Committee meeting on Monday 12th October 2009 be confirmed and signed as a correct record.
4. TO DEAL WITH ANY BUSINESS EXPRESSLY REQUIRED BY STATUTE TO BE DONE

No business to be dealt with.
5. CHAIRMAN’S ANNOUNCEMENTS

No Chairman’s announcements.
6. REPORT FROM THE CLERK TO THE COUNCIL
The Committee considered a request from the Citizens Advice Bureau to help them with their physical move of office, the Committee had no objections to offering assistance. 

The Committee also had no objection to the Lincolnshire County Council fitting a hand rail to the steps outside of the conservatory at Richmond House.
The Clerk advised that Cllr. Tom Brown (WLDC) had sent a note advising Councillors that there was a photo shoot regarding the proposed petition regarding the A & E Unit at John Coupland Hospital at Tesco at 11am on the following day.

7. PUBLIC PARTICIPATION

No public participation received.
8. TO DISPOSE OF ANY BUSINESS REMAINING FROM THE LAST MEETING
No business to dispose of.
9. NOTICE OF MOTION

i. Councillor P. Key has submitted the following motion.

Fellow Councillors

On the 12/06/2009 I wrote a letter to the Mayor asking why a gentleman who has a business in Church Street, Gainsborough was given a Fixed Penalty Notice for Dog Fouling of land that the Gainsborough Town Council has no jurisdiction over.

My motion is that the Gainsborough Town Council refund this person his money back, and gives a full and unequivocal apology to the gentleman concerned for the inconvenience that has been caused.

I believe that the Town Council were in no position to issue this Fixed Penalty Notice, the authority who could have done this was W.L.D.C. and as I have stated before I believe this was an illegal act on the Gainsborough Town Councils behalf. I so move.

Cllr. D. Dobbie seconded the motion.
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Cllr. P. Key submitted a letter that a Mr Wallis had received from West Lindsey District Council dated in April 2009 which advised him that officers of West Lindsey District Council had considered the case of the Environmental Officer issuing a Fixed Penalty Notice (FPN) for him failing to pick his dogs faeces on the grounds of the All Saints’ Parish Church. The letter is attached.
During which they questioned the right of the Environmental Officer to issue tickets on land which is not within the Town Councils control.

The Environmental Officer and Clerk pointed out the legislation which authorises an Enforcement Officer of a secondary authority the right to issue FPN’s on land controlled by Dog Control Orders issue by a primary authority but also advised that land on which a Dog Control Order had been issued by a secondary authority could not be patrolled or have FPN’s issued on it by officers of a primary authority.

Cllr. P. Key disagreed with this as he feels that the letter from West Lindsey District Council shows that they do not consider that we have the right to issue FPN’s under the 1996 Dog Control Act.

It was pointed out that the 1996 Act had been repealed but any existing byelaws would remain in place and that West Lindsey District Council had introduced a  schedule order under the 1996 Act for the land concerned and therefore we consider that the Enforcement Officer under the powers granted to him by the Clean Neighbourhoods Act 2005 does have the right to issue a ticket.
Cllr. P. Key disagreed with this and Councillors decided that the matter should possibly be deferred while further advice was saught.

It was suggested by Cllr. S. Jupp that legal advice be saught and which point Cllr. P. Key agreed with this but requested that the Council did not use Burton and Dyson as he wanted independent advice.

It was at this point that Cllr. T. Davies stated that he did not feel that any advice should be taken unless Mr Wallis wished to take the Council to court for wrongly issuing a FPN then no further action should be taken as he thought that seeking independent legal advice would be a waste of time and money.

It was proposed by Cllr. S. Jupp that we seek an independent legal opinion and be bound by that opinion, seconded by Cllr. V. Hughes.

The matter went to the vote as follows: -
2 Councillors for

2 Councillors against

2 Councillors abstained

The Chairman of the Committee used her casting vote to defeat the motion.

RESOLVED on proposal by Cllr. V. Hughes, seconded by Cllr. T. Davies that the matter be deferred to the next meeting and that the officers of the Council should seek advice from other Councils if they have had this situation arise.
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ii.
Councillor T. Davies has submitted the following motion.
 

I propose that the Council carry out internal works at Richmond House to reinstate the access from the main offices to the rear offices and attendant works.

Seconded by Cllr. R. Hesse-Phillipson.

RESOLVED on proposal by Cllr. EJ. Hadley, seconded by Cllr. R. Hesse-Phillipson to defer until costs had been obtained.

10. APPEAL REQUESTS
Gainsborough Christmas Day Lunch Committee

It was proposed by Cllr. S. Jupp that an award to £100 towards the cost of the Christmas day lunch at Gainsborough House be given.
This was amended to £250 on proposal by Cllr. T. Davies.

A further amendment was put forward by Cllr. R. Hesse-Phillipson, seconded by Cllr. S. Jupp that the award be £300.

RESOLVED on proposal by Cllr. R. Hesse-Phillipson, seconded by Cllr. S. Jupp that an award of £300 towards the cost of the Christmas day lunch at Gainsborough House be given.

Gainsborough House Christmas Tree

RESOLVED on proposal by Cllr. V. Hughes, seconded by Cllr. T. Davies to give a tree to Gainsborough House.

Cllr. S. Jupp had declared a personal interest in the above item.
Gainsborough Choral Society

RESOLVED on proposal by Cllr. T. Davies, seconded by Cllr. R. Hesse-Phillipson to ask Deidre Speed to attend the next meeting to explain more about the Choral Society and the extent of their request.

Friends of Richmond Park
RESOLVED to purchase a freezer for the kitchen for the Friends of Richmond Park at a cost of approx £250.
11. LETTER FROM MARSHALLS CRICKET CLUB

RESOLVED on proposal by Cllr. T. Davies, seconded by Cllr. R. Hesse-Phillipson to write to Marshalls Cricket Club to advise them that their current arrangements will be maintained.
12. LETTER FROM GAINSBOROUGH HOUSE COMMUNITY CENTRE

Dealt with in Appeal Requests.
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13. GAINSBOROUGH GENERAL CEMETERY – REPLACEMENT WATER PIPES
Before the Committee considered the quotations the Environmental Officer explained the requirements and the need for new tapes etc to be placed in the cemetery due to the possibility of inclement weather.
As only two quotations had been received for this is was agreed to defer until such time as a further quotation had been obtained.
14. DECEASED ONLINE FOR GAINSBOROUGH GENERAL AND NORTH WARREN CEMETERIES
Councillors considered a proposal to engage in a business arrangement with Deceased Online.
RESOLVED on proposal by Cllr. V. Hughes, seconded by Cllr. T. Davies that this be refused at present.
15. 2010 / 2011 BUDGET
16. FINANCIAL REPORTS FROM SEPTEMBER
RESOLVED on proposal by Cllr. T. Davies, seconded by Cllr. R. Hesse-Phillipson that the monthly statement of income and expenditure for October 2009 be approved and signed by the Chairman. 
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17. CEMETERY CHARGES

RESOLVED on proposal by Cllr. T. Davies, seconded by Cllr. R. Hesse-Phillipson that Standing Order 9.15 apply to exclude the press and public for items 17, 18, and 19.

Item was discussed and resolved.

18. ALLOTMENT RENTS & GARAGE RENTS
Item was discussed.
19. STAFFING ISSUES (MF.05 09/10)
Item was discussed and resolved.
The meeting concluded at 8:50pm

Chairman
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