FULL COUNCIL – 7TH APRIL 2009

GAINSBOROUGH TOWN COUNCIL

MINUTES of a MEETING of Council held at Gainsborough House, 18 Parnell Street, Gainsborough on Tuesday 7th April 2009 at 7:10pm
Present:


Councillor Pearl Banyard (In the Chair)
Councillor Mark Binns

Councillor Harry Clarke

Councillor Tim Davies

Councillor David Dobbie

Councillor Elaine Hadley

Councillor Raoul Hesse-Phillipson

Councillor Vaughan Hughes

Councillor Cynthia Isherwood

Councillor Sally Jupp

Councillor Paul Key
Councillor Ola Moran-Zietek
Councillor William Parry

Councillor James Plastow

Councillor Roger Plastow

Councillor John Ridley

In Attendance:

Clerk to the Council





Assistant Clerk to the Council

Also in Attendance:

District Councillor Mel Starkey

4 members of the public
1. APOLOGIES FOR ABSENCE

No apologies received.
2. MEMBERS’ DECLARATIONS OF INTEREST

No interests were declared.
3. COUNCIL MINUTES

RESOLVED on proposal by Cllr. EJ. Hadley, seconded by Cllr. R. Plastow that the notes of the Full Council meeting on Tuesday 3rd March 2009 be confirmed as a correct record.

4. TO DEAL WITH ANY BUSINESS EXPRESSLY REQUIRED BY STATUTE TO BE DONE
No business to be dealt with.
Cllr. D. Dobbie questioned why the additional motion from Councillor Clarke with 8 signatures was not on the agenda. The Clerk quoted that under Standing Order 18.1 the motion was not allowed as it was a recommendation from a Committee.
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5. CHAIRMAN’S ANNOUNCEMENTS
The Chairman reminded Councillor about the St Georges Day celebrations and her Charity Caribbean Night.
6. REPORT FROM THE CLERK TO THE COUNCIL
The Clerk advised Council that Gainsborough had been accepted for the BIDS Academy and that he would be attending the first workshop in Nottingham to start the process.
The Clerk also advised Councillor that they had been invited to a Salvation Army annual concert on Friday 8th May and to inform the office if they wish to attend.
7. PUBLIC PARTICIPATION

No public questions received.
8. TO DISPOSE OF ANY BUSINESS REMAINING FROM THE LAST MEETING

The Clerk advised that Council had to make a decision whether to accept the inventory and condition survey and signed the lease for Richmond House and park.

Cllr. T. Davies proposed to accept it and sign the survey, seconded by Cllr. S. Jupp.

Cllr. J. Ridley asked the Clerk if the Council had had a formal survey of the building carried out.
The Clerk advised that Drewery and Wheeldon had given a verbal report that the building is in sound condition, but to put it in writing it would cost in the region of £1,500.

At the request of Cllr. EJ. Hadley a recorded vote was taken as follows:
For: Councillors P. Banyard, T. Davies, EJ. Hadley, R. Hesse-Phillipson, V. Hughes, C. Isherwood, S. Jupp, J. Plastow,  R. Plastow
Against: Councillors M. Binns, H. Clarke, D. Dobbie, P. Key, J. Ridley

Abstain: Councillors O. Moran-Zietek, WSR. Parry 

A total of 9 votes for and 5 votes against and 2 abstentions the motion passed.
Cllr. D. Dobbie again requested for all precepted staff members salaries for 2008/2009 and 2009/2010 in writing. 

The Clerk advised that he had already received the information in past minutes but would sort it out.

9. RECOMMENDATIONS OF COMMITTEE MEETINGS HELD IN FEBRUARY
Management and Finance Committee

RECOMMENDATION to Full Council on proposal by Cllr. T. Davies, seconded by Cllr. KD. Woolley that this Council contribute £1,000 towards the Christmas Market from reserves.
Cllr. D. Dobbie proposed the amendment to remove the words ‘from reserves’ from the end and use the Section 137 grant money, seconded by Cllr. P. Key,

With a total of 4 votes for and 12 votes against the amendment failed.

49
Cllr. R. Plastow proposed accepting the original recommendation, seconded by Cllr. R. Hesse-Phillipson.

RESOLVED on proposal by Cllr. R. Plastow, seconded by Cllr. R. Hesse-Phillipson that this Council contribute £1,000 towards the Christmas Market from reserves.
Cllr. D. Dobbie abstained from the vote.


Community Services

RECOMMENDATION to Full Council on proposal by Cllr. R. Hesse-Phillipson, seconded by Cllr. R. Plastow that Council pay £50 enter the Britain in Bloom competition and become an official ‘In Bloomer’ and advertise to local schools, groups and allotments.

RESOLVED on proposal by Cllr. R. Plastow, seconded by Cllr. T. Davies that Council pay £50 enter the Britain in Bloom competition and become an official ‘In Bloomer’ and advertise to local schools, groups and allotments.
10. QUESTIONS TO THE MAYOR

Cllr. P. Key read out the following letter.
Dear Madam Mayor,
Could you or the Clerk please answer me the following questions about A Fixed Penalty Notice that was issued by the Environmental Officer to a gentleman who has a business in Church Street Gainsborough.

I am not sure of the date, but it apparently happened on Parish Church Yard in the morning.

Question 1

What right does the Environmental Officer have to issue a Fixed Penalty Notice to someone on land that the Gainsborough Town Council has no jurisdiction over?

Question 2

What did the Environmental Officer issue the Fixed Penalty Notice for i.e. what offence was committed?

Question 3

Did the Environmental Officer show the gentleman his identification, and his written authorisation of the Council?

Question 4

Does the Environmental Officer know the gentleman in question?

Question 5

I believe the gentleman in question has paid the Fixed Penalty Notice, is that correct or incorrect?

I am not convinced that the Fixed Penalty Notice that was issued is legal, and if the gentleman has paid the notice will the Gainsborough Town Council refund this gentleman with his money?

Once again validity of a Fixed Penalty Notice is under scrutiny, are we as a Council going to go through the charade of 12 months ago, or are we going to get it right this time.
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Cllr. P. Banyard read the following reply.
Thank you for your question Councillor Key, whilst it is not our policy to comment on individual Fixed Penalty Notices I will answer your questions as follows: -

Question 1

I will refer you to Section 59 of the Clean Neighbourhoods and Environment Act 2005 which enables authorised Officers of Primary and Secondary Authorities to issue a Fixed Penalty to any person found to be committing an offence on land designated under a Dog Control Order or land to which an existing dog byelaw applies. Generally an authorised Officer of a local authority can only issue a Fixed Penalty Notice in respect of offences provided for by that authority, whoever the effect of a subsection 1B is to enable an authorised Officer of a Secondary authority to issue a Fixed Penalty Notice in its area in respect of a Dog Control Order offence created by a Primary Authority. Section 64 of the same act also says that existing byelaws will remain in place unless that land is made a subject of a Dog Control Order for the same type of offence. This means that Fixed Penalty Notices can still be issued for offences under existing designations (made under the repealed Dogs (Fouling of Land Act 1996). This will continue to be set at £50.

Question 2

The Fixed Penalty Notice was issued for Dog Fouling and failure to remove faeces.

Question 3

The Environmental Officer advises me he made himself known and his authority known to the gentleman.

Question 4

No the Environment Officer does not know the gentleman concerned.

Question 5 

The Fixed Penalty Notice has been paid.

The remainder of your comments I believe are answered by my previous answer however I do find it surprising Councillor Key that you are seeking to defend what you in the past yourself have called an irresponsible dog owner.

I would also advise you that in 2005 DEFRA wrote to this Council advising us of the implementation of the Clean Neighbourhoods and Environment Act 2005 where is says under Fixed Penalty Notices “Under various current legislation local authorities (Districts and Unitaries) can issue Fixed Penalty Notices for litter, graffiti, fly posting and dog fouling. The new Act extends those powers to Parish Councils as well as providing additional dog offences for which Fixed Penalty Notices can be issued.

Cllr. P. Key then requested a supplementary question, quoting item 7 of the 1996 Dogs Fouling of Land Act.
The Clerk referred him back to the Clean Neighbourhoods and Environment Act 2005 and to the answer he had already been given.
11. NOTICE OF MOTIONS

i.
Councillor H. Clarke has submitted the following motion.
 

I wish to propose that Standing Orders be looked at and modified.


Seconded by Cllr. P. Key
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Under Standing Order 8.3 the motion was referred to Personnel and Procedures Sub-Committee.
12. TO FULFILL VACANCIES ON COMMITTEES. MEMBER CHAMPIONS OR OUTSIDE BODIES

No vacancies to fulfil.
13. COMMITTEE REPORTS

Management and Finance Committee
Cllr. D. Dobbie advised that one full years notice would not be given for the rent increase for next year, so the rent had not be able to be increased until 2011.

Cllr. O. Moran-Zietek proposed leaving the rent increases until later in the year and                                                                                                              discuss the increase for 2011 then, seconded by Cllr. C. Isherwood.
Cllrs. V. Hughes, WSR. Parry and H. Clarke left the meeting at 4:47pm.
A recorded vote was taken as follows to leave the rents for the allotment and garages the same for 2010.

For: Cllrs. M. Binns, D. Dobbie, C. Isherwood, P. Key, O. Moran-Zietek, J. Ridley
Against: Cllr. EJ. Hadley
Abstain: P. Banyard, T. Davies, R. Hesse-Phillipson, S. Jupp, J. Plastow, R. Plastow

A total of 6 votes for and 1 vote against and 6 abstentions the motion passed.
RESOLVED on proposal by Cllr. T. Davies, seconded by Cllr. R. Plastow that the notes of the Management and Finance Committee meeting held on Monday 9th March 2009 be received and the resolutions contained therein be adopted.
Community Services Committee

RESOLVED on proposal by Cllr. T. Davies, seconded by Cllr. R. Hesse-Phillipson that the notes of the Community Services Committee meeting held on Tuesday 17th March 2009 be received and the resolutions contained therein be adopted.
The meeting concluded at 7:53pm.
Chairman
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