Gainsborough Town Council
Richmond House, Richmond Park, Morton Terrace
Gainsborough, Lincolnshire, DN21 2R)

Telephone: 01427 811573

Website: gainshorough-tc.gov.uk

Dear Councillor, Friday, 07 July 2023

You are hereby summoned to attend a meeting of the Personnel Committee which will be held on Wednesday 12 July 2023 at 7.00pm at
Richmond House, Richmond Park, Morton Terrace, Gainsborough.

The business of the meeting is set out in the agenda below.

Cllr T Davies
Acting Town Clerk

Committee members: Clir S Brennan, Clir R Craig (C) — ex officio, Cllr D Dannatt (VC), ClIr T Davies — ex officio, Clir R Doy, Clir P Key,
Cllr S Morley, Clir J Plastow, Cllr K Woolley

Agenda no Agenda item title Power

PC24/014 Apologies for absence Local Government Act
To note apologies for absence. ;2(7)2, s85 (1) & Sch 12,

PC24/015 Declarations of interest Localism Act 2011, s31.

To receive any declarations of interest in accordance with the requirements of the Localism Act 2011.

PC24/016 Dispensation requests Localism Act 2011, s33.
To consider any dispensation requests received by the Clerk in relation to personal and/or disclosable
pecuniary interests, not previously recorded.

PC24/017 Items for Exclusion of Public and Press Public Bodies (Admissions
To determine which items on the agenda, if any, require the exclusion of public and press under the | ©© Meetings) Act 1960 1 (2)
Public Bodies (Admissions to Meetings) Act 1960 1 (2) and resolve to exclude public and press for
these items.
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Agenda no

Agenda item title

Power

PC24/018

Minutes of the previous meeting(s)

To receive the minutes of the previous Personnel Committee meeting(s) and resolve to sign these as
a true record of the meeting(s).

Paper A — Personnel Committee Tuesday 13 June 2023

Local Government Act
1972, Sch 12, p41 (1).

PC24/019

Staff Handbook

To consider and adopt a reviewed version of the Staff Handbook and resolve the following policies are
now redundant: -

45 - Internet Usage policy

52 - Use of Work Vehicles by Staff Members

46 - Flexitime policy

50 - Capability policy

32 - Grievance and discipline policy

48 - Gate locking policy

Paper B

PC24/020

Flexible Working Policy
To consider and adopt a Flexible Working Policy.
Paper C

PC24/021

Timesheets

To consider report regarding missing timesheets from a former member of staff.
Exclusion of Public and Press recommended due to personal nature of discussion
Paper D

PC24/022

Parking Fine

To consider reimbursement of parking fine received when attending a meeting at WLDC.
Exclusion of Public and Press recommended due to personal nature of discussion
Paper E

PC24/023

Staff Structure

To consider report regarding staff structure.

Exclusion of Public and Press recommended due to personal nature of discussion
Paper F

PC24/024

Staff Management Matter
To consider a report on a staff performance management matter.
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Agenda no

Agenda item title

Power

Exclusion of Public and Press recommended due to personal nature of discussion
Paper G

PC24/025

ClIlr Dannatt Proposal

To consider proposal received from Cllr Dannatt.

Exclusion of Public and Press recommended due to personal nature of discussion
Paper H

PC24/026

Town Clerk Recruitment

To consider all options available to the Council in the recruitment of a new Town Clerk.

Exclusion of Public and Press recommended due to personal nature of discussion and time
sensitive commercial sensitivity.

Paper |

PC24/027

Items for notification
To receive any items for notification to be included on a future agenda — for information only
e Stalff sickness, absence and leave report
e Expenses Policy
e Staff Policy reviews
e Sickness Absence Policy
e Additional Duties Policy
e Electronic Information and Communication Systems Policy

N/A

PC24/028

Time and date of next meeting
To note the date and time of the next Personnel Committee meeting scheduled for Wednesday 13

September 2023 at 7.00pm.

Local Government Act
1972, Sch 12, p10 (2)(a)
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Gainsborough Town Council

DRAFT Minutes of the Personnel Committee meeting
Tuesday 13 June 2023 at 6:00pm

held in the Reading Room, Richmond House. Richmond Park, Morton Terrace, Gainsborough
Councillors Present

Richard Craig (Chairman)

Dennis Dannatt Paul Key Kenneth Woolley

Tim Davies Stuart Morley

Councillors Absent

Richard Doy James Plastow
In attendance:
| | Rachel Allbones (DC & RFO) | Stephen Coulman (OM)
Agenda no Agenda item title Decision Action Power
PC24/001 Apologies for absence Apologies had been received for Clirs N/A Local Government Act
To note apologies for absence. Doy and Plastow ;%2' $85 (1) & Sch 12,
PC24/002 Vice Chairman The Committee resolved to appoint Clir | ASO to update Local Government Act
To appoint Vice Chairman for this | Dannatt as Vice Chairman of the records. 1972, 515 (6)
committee. Committee.
PC24/003 Declarations of interest None received. N/A Localism Act 2011, s31.
To receive any declarations of
interest in accordance with the
requirements of the Localism Act
2011.
PC24/004 Dispensation requests None received. N/A Localism Act 2011, s33.
Initialled: Personnel Committee Minutes 2023-24
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Agenda no

Agenda item title

Decision

Action

Power

To consider any dispensation
requests received by the Clerk in
relation to personal and/or
disclosable pecuniary interests,
not previously recorded.

PC24/005

Items for Exclusion of Public
and Press

To determine which items on the
agenda, if any, require the
exclusion of public and press
under the Public Bodies
(Admissions to Meetings) Act
1960 1 (2) and resolve to exclude
public and press for these items.

The Committee resolved to exclude the
public and press from items PC24/008,
PC24/009, PC24/010 & PC24/011.

N/A

Public Bodies (Admissions
to Meetings) Act 1960 1 (2)

PC24/006

Minutes of the previous
meeting(s)

To receive the minutes of the
previous Personnel Committee
meeting(s) and resolve to sign
these as a true record of the
meeting(s).

Paper A — Personnel Committee
3 May 2023

The Committee resolved to sign the
minutes of the meeting 3 May 2023 as a
true record of that meeting.

ASO to publish.

Local Government Act
1972, Sch 12, p41 (1).

PC24/007

Clir Key Motion regarding
amendment to Structure and
Functions

To consider a motion requesting
the following amendment from Clir
Key.

Following clarification of item 7.13 of
Structure and Functions from the
Deputy Clerk ClIr Key withdrew his
motion.

N/A

Initialled:

Personnel Committee Minutes 2023-24
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Agenda no

Agenda item title

Decision

Action

Power

4.26 The Leader of the Council
will:

e Be an ex-officio member of all
Council committees, Sub-
committees, and Working
Groups;

¢ act as the immediate point of
contact for the Town Clerk
and approve requests for
annual leave and lieu time.

e appraise and-evaluate the
performance of the Town
Clerk, along with the
Chairman of the Personnel
Committee, and;

e regularly liaise with the Town
Clerk and Chairman of the
Town Council about routine
matters.

Paper B

PC24/008

Probation Review

To receive and note an update on
the probation review for the
Allotments Officer.

Exclusion of Public and Press
recommended due to personal
nature of report.

Paper C

The Committee resolved to note the
probation review for the Allotments
Officer.

N/A

PC24/009

Acting Up Rota
To approve addition of a further
Grounds Maintenance Operative

The Committee resolved to note the
addition of a further Grounds

OM to add to the
rota.

Initialled:

Personnel Committee Minutes 2023-24
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Agenda no Agenda item title Decision Action Power
to the ‘Acting Up’ rota following Maintenance Operative to the ‘Acting
successful completion of their Up’ rota.
probation and passing a simple
interview to establish they
understand the role and
responsibilities and are suitable
for the role.
Exclusion of Public and Press
recommended due to personal
nature of report.

PC24/010 Personal Injury Claim The Committee resolved to note the N/A
To note defence of a claim. item.
Exclusion of Public and Press
recommended due to the
confidential nature of the
business.
Paper D

PC24/011 Town Clerk Recruitment The Committee resolved to leave until | DC to include on
To consider all options available the next Personnel Committee in July. next agenda.
to the Council in the recruitment of | Chairman to approach WLDC and wait
a new Town Clerk. to see if a locum becomes available
Exclusion of Public and Press through SLCC.
recommended due to personal
nature of discussion and time Clir Davies voted against.
sensitive commercial
sensitivity.
Paper E

PC24/012 Items for notification e Town Clerk recruitment DC to include on N/A
To receive any items for e Staff Handbook - report from Policy | future agenda.
notification to be included on a Review Working Group

e Policy Review
Initialled: Personnel Committee Minutes 2023-24
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To note the date and time of the
next Personnel Committee
meeting scheduled for
Wednesday 12 July 2023 at
7.00pm.

of the next Personnel Committee
meeting scheduled for Wednesday 12
July 2023 at 7.00pm.

Agenda no Agenda item title Decision Action Power
future agenda — for information
only.
PC24/013 Time and date of next meeting | The Committee noted the date and time | N/A Local Government Act

1972, Sch 12, p10 (2)(a)

The meeting closed at 6.36pm.

Signed as a true record of the Meeting:

Initialled:

Dated

Presiding chairman of approving meeting

Personnel Committee Minutes 2023-24
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1

Handbook Introduction

11

1.2

1.3

14

1.5

1.6

1.7

Gainsborough Town Council prides itself on providing a high-quality service in all
of its activities and the content of this Handbook, along with your Statement of
Main Terms and Conditions of Employment, will provide you with the employment
information you need as well as all of the policies and procedures you are
expected to follow.

At the early stage of your employment, you will receive an induction informing you
of relevant Council information. Such information will include the Health and Safety
aspects of your environment.

Training and/or Continual Professional Development relevant to your position will
be provided and you will be responsible to your Line Manager.

Your hours of work and all other key aspects of your employment are detailed in
your Main Terms and Conditions of Employment, this employee handbook
contains non-contractual procedures.

The Council welcomes you into our team and, as we have an open-door policy,
please feel free to approach us with any concerns you may have, or to let us know
of any areas you feel we, as a team, could improve upon.

All policies mentioned within this handbook can be found on the Staff Zone
Section of our website.

We look forward to working with you.

Equal Opportunities Statement

2.1

2.2

2.3

2.4

Gainsborough Town Council is committed to providing equal opportunities for all
employees, including job applicants.

The Council provides equal opportunities regardless of disability, skin colour, race,
religion, religious or philosophical beliefs, age, sex, pregnancy and maternity,
marital status, sexual orientation, gender reassignment, ethnic origin, or national
origin.

Therefore, any employee found to be in breach of this equal opportunities policy,
will be subject to disciplinary action in accordance with the disciplinary procedures
as contained within this Handbook.

Further information on the Council’s policy can be obtained from the Town Clerk or
the Deputy Clerk.

Probation Period of Employment

3.1

3.2

3.3

All new employees are initially employed for a Probationary Period, covering their
first 3 months of continuous employment.

The employee’s performance will be reviewed by their Line Manager and the Chair
of the Personnel Committee at the end of this Probationary Period and their
contract of employment will either be confirmed as permanent, or the probationary
period extended for a period of time that is at the discretion of the Line Manager
and the Chair of the Personnel Committee.

If the Employee’s performance and / or conduct have been particularly
unsatisfactory during the probationary period, a decision may be made to terminate
employment at the end of the probationary period.
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3.4 All new employees will be given regular feedback regarding their performance
during their initial 3 months. This means that any decisions taken about their
employment at the end of the first 3 months will not be unexpected by the
Employee.

4 Declaration of other Employment

4.1 Itis a condition of their Contract of Employment that employees inform the Council
of any alternative employment you undertake, in order to ensure that no Tax,
National Insurance or Working Time liabilities will accrue to the Council. The
Council also reserves the right to require that any other employment that you
undertake does not conflict with the role or standards required to be undertaken or
met in public office whilst employed by the Council.

5 Remuneration

Introduction

5.1 All employees’ wages/salary will be paid as detailed below. In the event you have
any concerns relating to your pay, you are asked to raise them with the Deputy
Clerk and Responsible Financial Officer or in his/her absence the Town Clerk at
the earliest opportunity.

5.2 If employees have been underpaid for any reason, every effort will be made to
rectify the matter as soon as is practicably possible.

Wages/Salary Payments

5.3

All employees will be paid on the 25" of each month direct to your designated Bank
Account but can vary slightly in the event of that day falling on a Bank Holiday or
weekend-

5.4 Employees will receive a wage slip explaining how their pay is calculated and any
deductions will be shown.

Additional Duties
5.5 Rewarding additional workload. POLICY NEEDS WRITING/ADOPTING

5.6 Further information about the Council’s policy can be obtained from the Town Clerk
or Deputy Clerk.

NJC Pay Rates

5.7 All employees are paid by reference to the National Joint Council (NJC) rates of
pay which are reviewed on an annual basis and changes implemented on 15t April
each year.

National Agreement on Pay and Conditions of Service

5.8 The Council accepts the provisions of the National Agreement on Pay and
Conditions of Service agreed annually between the National Association of Local
Councils (NALC) and the Society of Local Council Clerks (SLCC). This is agreed
after reference to the National Joint Council (“the NJC”) for Local Government
Services agreement (“the Green Book”). This may be more commonly known as
the NJC Conditions.

5.9 In some cases, the Council may adopt its own policies and procedures to
complement the Green Book and Council service provision.
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Overtime and Time Off in Lieu
5.10 Employees who are on flexitime arrangements are expected to manage overtime
worked.

5.11 Employees who are on fixed hours are expected to take time off in lieu for
occasional overtime as part of the flexible working approach required of all
employees. Time off in lieu should also be taken if there is a requirement to work
on a statutory bank holiday.

5.12 On occasions employees may be required and work outside of normal hours and
overtime may be paid. Examples of such cases are: attending evening and
weekend meetings, caretaking work after midnight and cemetery work outside of
normal working hours.

5.13 For routine work the overtime arrangements should be specified in the contract.
Where overtime is required in an extraordinary situation authorisation should be
sought from the appropriate Committee Chairman.

5.14 The overtime rate will be 1.5 times the employees normal rate of hourly pay for
authorised hours worked greater than 37 or such hours as are specified as the
basic weekly working hour requirement under a contract.

5.15 For cemetery weekend working overtime rate will be 1.5 times the employees
normal rate of hourly pay. Staff to be paid minimum of 2 hours of overtime for
weekend interments.

5.16 For Remembrance Sunday overtime working lieu time will be awarded at 1.5 times
hours worked.

Flexitime

5.17

Some employees will have formal flexitime arrangements which are part of their
contractual terms. The details of such a scheme, if appropriate will be issued with
your main Terms and Conditions of Employment.

5.18 A flexitime scheme places an employee in a position of significant trust. You do
have an obligation to work your contracted hours and the flexitime scheme allows
you to do so over a period of time. Deliberate failure to work contracted hours
constitutes gross misconduct and could lead to dismissal.

5.19 In order to operate the scheme, it is important that Flexitime Records are kept up
to date. You may be asked to produce your current or past Flexitime Record.
Failure to maintain or produce an up-to-date record when required could lead to
disciplinary action.

5.20 While flexible time allows you flexibility in determining your working hours it is a
general requirement that the needs of the job will be satisfied. Therefore, it is
expected that flexible time will be used sensibly and that employees will plan to
work when required to do so.

5.21 For example, where an evening meeting is scheduled which requires your
attendance then in all normal circumstances it is expected that flexible time will be
used to meet this requirement. In the event that such needs of the job are not
being met then the Flexitime scheme may be suspended or terminated.

5.22 Whenever your use of flexitime creates a pattern of work which is significantly
different from the Standard Working Day then you should as far as is possible let
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the Town Clerk and other affected colleagues know of your planned work
schedule.

Flexible Working

5.23 Gainsborough Town Council is committed to providing equality of opportunity in
employment and to developing working practices and policies that support work-life
balance. It gives eligible employees an opportunity to formally request a change to
their working pattern in accordance with the statutory procedure for such requests.

5.24 Further information about the Council’s policy can be obtained from the Town Clerk
or Deputy Clerk. POLICY NEEDS ADOPTING

Time off

5.25 Time off may be required for medical or dental appointments, and staff are
required to use any accrued flexi time for this purpose. Where such time off is
required it will only be granted at the discretion of their Line Manager.

5.26 Where possible, such appointments should be outside normal working hours.

Reimbursable Expenses

5.27 Employees can claim for expenses incurred in the performance of their duties for
the Council, to ensure that employees are properly reimbursed for legitimate
business expenses and to ensure that these expenses are treated appropriately for
tax purposes.

5.28 Further information about the Council’s policy can be obtained from the Town Clerk
or Deputy Clerk. POLICY NEEDS ADOPTING

Insurance Premiums

5.29 If an officer (Town Clerk, Deputy Clerk & Operations Manager) is required to use
their car for Council business purposes, then the Council will reimburse the amount
of the difference between the ordinary social and domestic amount and that
required by the insurer for business purposes. The Council may also reimburse the
same cost for other staff members at its sole discretion.

Training

5.30 Council is committed to providing all workers with fair and reasonable access to
training and development which allows them to enhance their skills, knowledge
and ability to achieve their best potential in their work.

5.31 Employees will have access to training on the basis of the needs of their job and
the requirements of each individual.

5.32 The training needs and objective of all employees will be monitored and assessed
by relevant Line Managers. Employees are encouraged to inform their line
managers of any training they may wish to undertake and will be given a formal
opportunity on an annual basis to discuss their training needs and objectives
during their annual performance review.

5.33 Further information on the Council’s policy can be obtained from the Town Clerk or
the Deputy Clerk.

Disclosure and Barring Service Checks (DBS)

5.34 Where required, employees will have to undergo a DBS check as an element of
our work can be carried out in residential areas where there may be elderly living
alone, living in sheltered housing, living in residential homes, young mothers with
new babies, or children at a school.
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5.35 The Disclosure and Barring Service will only issue DBS certificates to the applicant
only. Therefore, the Council will ask all employees and prospective employees to
show the necessary certification. Subject to an employee’s written or verbal
agreement, the Council will track/carry out a status check on their DBS certificate.
Information will only be passed to those individuals authorised to receive it in the
course of their duties.

5.36 Disclosure of information will only be used for the specific purpose that it has been
requested for and for which the individual staff members consent has been sought.

5.37 A DBS check uses a range of different information sources, including the records
of:

o the Police National Computer (PNC) and other data sources

o the Independent Safeguarding Authority

6 Holiday Rules, Policy and Procedures

Introduction
6.1 Gainsborough Town Council requires all employees to request holidays in
accordance with the rules and procedures as set out below.

6.2 Rules and procedures

e Due to the nature of our business, you must, using the holiday request form
(a holiday card to be presented to their Line Manager) provide at least twice
the amount of time beforehand as the amount you wish to take off, unless
your employment contract says otherwise.

e No more than 2 consecutive weeks may be taken at any one time. However,
in special circumstances, a longer period of holiday/additional holidays may
be granted by the Town Clerk. Such requests must be made in writing.

e Employees are asked not to pay for any holidays e.g. abroad, prior to your
request being granted by your Line Manager. In the event your holiday
request is refused, the Council will not be held accountable for any money or
deposit you may lose.

e Holiday pay, including Bank Holiday payments, will be paid at your normal
rate of pay.

e Part time employees will receive holiday pay and holiday days pro rata.
e All employees are permitted to carry over up to 5 days annual leave per year.

e You may be required to work on a Bank Holidays, for which you will be paid
as normal and entitled to take one day off in lieu at a mutually agreed date.

e All employees must reserve holiday days for the Christmas and New Year
close down period. Such dates will be communicated to you well in advance.

e Under the NJC Agreement employees shall have an entitlement to two extra
statutory days which will be taken every year in the Christmas and New Year
period.
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7

Additional Statutory Employee Rights

Introduction

7.1

7.2

There are several employment statutory rights (see list below), which apply to all
qualifying employees within Gainsborough Town Council. Such rights include, for
example, the right to take unpaid time off work to take care of a personal
emergency.

As employment legislation has the potential to change or be updated twice yearly
(but can be updated at any time), all employees are asked to discuss their
situation/needs with your Line Manager. They will look into the qualifying criteria
under current statutory requirements and entitlements. Once your situation and/or
needs have been established, your entitlements (or not, if that is the case) will be
explained to you and applied accordingly.

Examples of additional statutory leave/time off:

e Time off to attend jury service.
e Time off for training/educational needs.

e Maternity/Paternity/Adoption/Shared Parental leave and Parental
Bereavement leave.

e Time off to take care of dependants in an emergency (e.g. child, parent etc.).

e Unpaid parental leave and shared parental leave (birth or adoption).

Health and Safety

Introduction

8.1

8.2

Gainsborough Town Council takes all reasonable precautions to provide and
maintain safe and healthy working conditions which comply with duties under The
Health and Safety at Work Act 1974 and The Management of Health & Safety at
Work Regulations 1999. Such compliance, and how the Council manages this
important area, is contained within the Health and Safety manual located at
Richmond House. Also contained within this manual is the Council’s Health and
Safety Statement and Policy which you are entitled to view upon request.

Upon commencement of employment, all employees will be trained on all Health
and Safety aspects of the Council’s activities, and you are asked to place Health
and Safety high on the agenda. With this in mind, the following points are designed
to serve as a reminder of your duties under The Health and Safety at Work Act
1974.

Duty of employees

8.3

8.4

8.5

All employees have a duty to take reasonable care of themselves and others,
including visitors; this also applies when visiting clients/sites.

Relevant employees shall not drive a Council vehicle if medication restricts their
ability to do so. The Town Clerk and the Operations Manager must be informed
immediately, and alternative duties will be arranged.

Where relevant, employees must wear their protective clothing, e.g. gloves,
overalls, hard hats, and other equipment, when carrying out specific duties and, if
appropriate, whilst visiting clients’ sites/premises.
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8.6 Employees shall request replacement protective clothing or equipment for
damaged or misplaced items from the Operations Manager. Such clothing and
equipment are stored at Richmond House.

8.7 In the event a employee has an accident at work, whether they receive an injury or
not, it must be reported it to the Operations Manager and the Town Clerk.

8.8 All accidents and ‘near misses’ must be entered into the accident book which is
situated at Richmond House.

8.9 All employees shall inform the Operations Manager and the Town Clerk of any
hazard or danger that may be a risk to the Health and Safety of themselves or
others.

8.10 All employees shall inform the Operations Manager and the Town Clerk of any
actions displayed or acts or omissions committed by other employees which may
cause a risk to Health and Safety.

8.11 Failure to abide by the Council’s Health and Safety policy and procedures may
result in disciplinary action being taken against an employee. Such action,
dependent on the seriousness of the breach, or repeated breaches of the policy,
may result in dismissal.

8-118.12 Further information on the Council’s policy can be obtained from the Town
Clerk or the Deputy Clerk.

Lone Workers

8-128.13 The Council ensures that there are adequate systems in place to ensure
the health, safety and welfare of lone workers in order to reduce the risks of lone
working as far as is reasonably possible and practicable.

8-138.14 Further information about the Council’s policy can be obtained from the Town
Clerk or Deputy Clerk.

Wellbeing
8-148.15 Mental health problems and stress can affect anyone, regardless of their
position in the organisation. This policy applies equally to all employees.

8.-158.16 Further information about the Council’s policy can be obtained from the Town
Clerk or Deputy Clerk.

9 Alcohol and Drugs Policy

9.1 Alcohol and drug misuse or abuse can be a serious problem within the workplace.
Employees who drink excessively or take unlawful drugs are more likely to work
inefficiently, be absent from work, have work accidents and endanger their
colleagues.

9.2 The Council has a duty to protect the health, safety, and welfare of all its
employees. However, the Council recognises that, for a number of reasons,
employees could develop alcohol or drug related problems. In relation to drugs,
these rules apply to those that are unlawful under the criminal law and not to
prescribed medication. These rules aim to promote a responsible attitude to drink
and drugs and to offer assistance to employees who may need it.

Advice and counselling
9.3 ltis the Council’s intention to deal constructively and sympathetically with an
employee’s alcohol or drug related problems, such as alcohol or drug dependency.
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9.4

9.5

When it is known that an employee has an alcohol or drug problem, the Town
Clerk will be able to provide advice and guidance on how to seek suitable
treatment. The primary objective of any discussions will be to assist the employee
with the problem in as compassionate and constructive a way as possible. Any
discussions of the nature of an employee’s alcohol or drug problem and the record
of any treatment will be strictly confidential unless the employee agrees otherwise.

If an employee has an alcohol or drug problem, they should seek appropriate help.
If an employee has an alcohol or drug problem which affects their conduct or
performance at work and they refuse the opportunity to receive help, the matter will
be referred for action under the Council’s disciplinary procedure as appropriate.
Likewise, if after accepting counselling and assistance, and following review and
evaluation, an employee’s conduct or work performance reverts to the problem
level, the matter may also be dealt with through the disciplinary procedure.

Prohibition on alcohol and drug consumption in the workplace

9.6

9.7

9.8

9.9

No alcohol or drugs must be brought onto or consumed on Council premises at
any time or whilst attending any training courses, whether internal or external.
Employees must never drink alcohol or take drugs if they are required to drive
private or Council vehicles on Council business. Employees must also not drink
alcohol or take drugs when they are on operational standby or on call.

Employees representing the Council at business/client functions or conferences or
attending Council organised social events outside normal working hours are
expected to be moderate if drinking alcohol and to take specific action to ensure
they are well within the legal limits if they are driving. They are prohibited from
taking drugs on these occasions.

Social drinking after normal working hours and away from the Council’s premises
is, of course, generally a personal matter and does not directly concern the
Council. The Council’s concern only arises when, because of the pattern or
amount of drink involved, the employee’s attendance, work performance or
conduct at work deteriorates.

A breach of these provisions is a disciplinary offence and will be dealt with in
accordance with the Council’s disciplinary procedure. Depending on the
seriousness of the offence, it may amount to gross misconduct and could result in
the employee’s summary dismissal.

Alcohol and drug related misconduct

9.10

9.11

9.12

Whilst these rules are aimed at assisting employees with alcohol or drug problems,
action will nevertheless be taken under the Council’s disciplinary procedure if
misconduct takes place at work as a result of drinking or taking drugs, or if an
employee is found to be under the influence of alcohol or drugs whilst at work.

Even a small amount of alcohol can affect work performance and, if an employee
is found under the influence of alcohol whilst at work, there could be serious health
and safety consequences. The same applies to being under the influence of drugs.
Incapacity or misconduct caused by an excess of alcohol or drugs at work is a
potential gross misconduct offence under the Council’s disciplinary procedure and
the employee is therefore liable to be summarily dismissed. This also applies to
any employee believed to be buying or selling drugs or in possession of or taking
drugs on the Council’s premises.

The Council reserves the right in any of these circumstances to arrange for the
employee to be escorted from the Council’s premises immediately and sent home
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10

11

12

without pay for the rest of the day or shift.

Alcohol and drug testing

9.13 On the grounds of protecting health and safety and only where necessary to
achieve a legitimate business aim, the Council reserves the right to carry out
random alcohol and drug screening tests on those employees in the workplace
whose activities and job duties have a significant impact on the health and safety
of others.

9.14 If an employee receives a positive test result, this will be viewed as a potential
gross misconduct offence and renders the employee liable to summary dismissal
in accordance with the Council’s disciplinary procedure. Unreasonable refusal to
submit to an alcohol or drug-screening test will also be dealt with through the
disciplinary procedure.

Emergency First Aid at work

10.1 In order to protect the wellbeing of our employees and to promote a safe working
environment, the Council have staff trained in emergency first aid at work to deal
with any emergencies.

Smoking Policy

11.1 To comply with legislation, smoking is not permitted inside any of the Council
buildings. This policy also includes Council vehicles. If you do smoke, this will only
be allowed during authorised breaks and only in outside areas as explained to you
during your induction.

11.2 The policy also includes the use of e-cigarettes and vaping.

11.3 Employees found to be in breach of this policy, which will be regarded as gross
misconduct, will be subject to the disciplinary procedures as laid out in this
Handbook.

11.4 Further information about the Council’s policy can be obtained from the Town Clerk
or Deputy Clerk.

Council Policies and Procedures

Introduction

12.1 As with all Councils, whether large or small, several policies and procedures have
been devised and developed in conjunction with internal and external needs and
requirements. That is to say, both employees, members, contractors and
members of the public alike have been accommodated when creating such
policies, to ensure the business remains workable. One example of this is the
absence policy as detailed below. This policy is designed to allow for preparation
to cover absent employees where necessary, ensuring minimum disruption is
caused.

12.2 Additionally, several other Council policies and procedures have been developed
with the guidance of the HR advisor, legislation and/or other significant bodies,
e.g. ACAS, an example of this being the Discipline and Grievance Procedures.

Continuous Service
12.3 For the purposes of entitlements to annual leave, sick pay arrangements, and
maternity arrangements, continuous service includes continuous previous service
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with any public authority to which the Redundancy Payments (Continuity of
Employment in Local Government etc.) (Modification) Order 1999 applies.

Absence Rules, Policies and Procedures

12.4

In order for the Council to remain efficient and minimise any disruption,
employees are asked to adhere to the absence and lateness reporting rules and
procedures as set out below. By doing so, appropriate arrangements can be
made to ensure adequate cover is available where and when necessary.

e Employees shall not report any period of absence or lateness by way of
mobile text messages. This rule also applies to work related issues.

e Employees are asked to contact the Council as soon as possible before the
commencement time of your working hours, as stated in your main Terms
and Conditions of Employment.

e Employees shall inform their Line Manager of the reason for each absence
and expected date of return.

e Employees shall inform their Line Manager of the reason for each period of
lateness.

e Where appropriate, employees shall remain in contact with the Council on a
daily basis where periods of absences extend to more than 1 day.

e Each period of absence extending to 7 days or less must be supported by a
Council Self Certification Form, available from the Town Clerk or Deputy
Clerk. The form must be completed, stating the reason for your absence,
signed, dated, and returned to him/her.

e Each period of absence extending to 7 days or more (including Saturday
and Sunday) must be supported by a current Doctor’s medical certificate/s
for the duration of your absence. The certificate/s must be submitted to the
Town Clerk or Deputy Clerk.

e Long term absences must be supported by consecutive Doctor’s medical
certificates.

e If the given date on a medical certificate lapses and you do not provide a
replacement, you will be considered absent without authorisation.

Important

12.5

12.6

12.7

Although the Council is sympathetic to periods of absence due to illness, it may
be considered necessary, where persistent, or long-term absences become a
concern, to contact your Doctor and seek a medical report. This will only be
exercised with your permission and in accordance with current statutory
requirements.

The Council also reserves the right to require you to be independently medically
examined at the Council’'s expense.

In the event an employee is absent, whether long term or intermittent, and the
reason for such absences are found not to be genuine, disciplinary action may be
taken which may ultimately lead to dismissal.
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lliness & Statutory Sick Pay

12.8

12.9

12.10

12.11

12.12

12.13

12.14

12.15

Employees should report all accidents immediately, or as soon as possible, to
their Line Manager who will report it to the Town Clerk; or whoever is deputising
in their absence.

In the event of time off due to illness:

1 Notification should be given as soon as possible during the first day of
incapacity.

2 Employees need to complete a Council Sickness Self Certification Form after 3
consecutive days of sickness absence.

3 A GP’s Statement of illness is required after seven consecutive days absence.

Please note that failure to comply with the sickness absence policy reporting
requirements may result in the Employee losing their sick pay for the period in
question.

When an employee returns to work after a period of sickness absence, their line
manager will conduct a return-to-work interview. This will be done either on the
employee’s first day of return to work, or as soon as practicable thereafter, if the
line manager is absent on that day.

Further information about the Council’s policy can be obtained from the Town
Clerk or Deputy Clerk. POLICY NEEDS WRITING/ADOPTING

Employees are entitled to Council sick pay paid at the following rates:

Length of Council Sick Pay Council Sick Pay

Continuous Entitlement Full Pay | Entitlement Half Pay

Employment

Up to 12 months 1 month 2 months after
completing 4 months
service

Up to 2 years 2 months 2 months

Up to 3 years 4 months 4 months

Up to 4 years 5 months 5 months

Up to 5 years 5 months 5 months

Over 5 years 6 months 6 months

This includes payment of Statutory Sick Pay (SSP), which is payable to
Employees whose weekly pay is equal to or, exceeds the National Insurance
Lower Earnings Limit. SSP is payable to Employees for up to a total of 28 weeks
within any twelve-month period. If the period of sickness exceeds twenty-eight
weeks, SSP will end, and the Employee will be required to claim Incapacity
Benefit.

In the event of an employee being absent for six weeks or more through
sickness, or alternatively if the Council has genuine concerns regarding the
health of an employee, the Council may request that they attend a consultation
with a doctor appointed by the Council. The Council will pay for this consultation.
The employee concerned does not have to give their consent to this request,
however failure to do so may be seen as a deliberate act to prevent a reasonable
investigation by the Council’s management.
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Medical Appointments

12.16 Staff are where possible required to make GP and dentist appointments outside
of normal working hours. Staff attending hospital appointments are required to
show an appointment card to the Line Manager prior to attending the
appointment.

Maternity Leave

12.17 All pregnant employees are entitled to take up to one year’s (52 weeks) maternity
leave, regardless of length of service. Maternity leave and pay are separate
entitlements.

12.18 Further information on the Council’s policy can be obtained from the Town Clerk
or the Deputy Clerk

Paternity Leave
12.19 Further information on the Council’s policy can be obtained from the Town Clerk
or the Deputy Clerk

Shared Parental Leave

12.20 The Council complies with the Shared Parental Leave Regulations 2014, which
provides a statutory right for an employee to take shared parental leave (ShPL) in
connection with the birth of a child, or placement of an adopted child born on or
after 5th April 2015.

12.21 Further information on the Council’s policy can be obtained from the Town Clerk
or the Deputy Clerk.

Adoption Leave
12.22 Further information on the Council’s policy can be obtained from the Town Clerk
or the Deputy Clerk

Parental Bereavement Leave

12.23 If, in the unfortunate circumstances you are a parent or a primary carer and suffer
the loss of a child under the age of 18 or after 24 weeks pregnancy, you will be
entitled to take up to 2 weeks’ parental bereavement leave.

12.24 Employees who have sufficient service and earnings will be entitled to statutory
parental bereavement pay for this period. Otherwise, you will be entitled to take
up to 2 week’s unpaid leave.

12.25 Further information on the Council’s policy can be obtained from the Town Clerk
or the Deputy Clerk.

Bereavement Leave

12.26 Employees are asked to discuss their needs with Town Clerk or the Deputy Clerk
in his/her absence. Such leave will be sensitively granted dependent on the
situation and circumstances.

Redundancy

12.27 In the event the Council is faced with a potential risk of redundancies, employees
will be fully consulted, and every effort will be made to avoid a redundancy
situation, by fully exploring any options available.

Employee Checks

12.28 Itis a condition of your employment to submit to random checks when requested
to do so by a member of Management. Such checks may include for example,
bags, cars, lockers. If an employee’s personal belongings are subject to a check,
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two members of Management will be in attendance. At least one Manager will be
of the same sex as the person being checked. Employees may also request a
work colleague, who is available at that specific time, to be present.

12.29 If a more intensive search is required, it will be referred to the necessary
authority.

12.30 If unauthorised item/s of Council property or item/s belonging to someone else
are found during the check, it/they will be confiscated pending further
investigations.

12.31 If the investigations result in disciplinary action being taken, such action may
result in dismissal.

Council Electronic Information and Communication Systems

12.32 The Council has IT systems in place to assist relevant employees in their day-to-
day tasks. The full procedures you must follow, and the prohibitions and
restrictions of use, must be adhered to at all times. The policy and procedures
when using the IT system will be communicated to employees during their
training.

12.33 Further information about the Council’s policy can be obtained from the Town
Clerk or Deputy Clerk. POLICY NEEDS WRITING

12.34 Additionally, and where relevant to an employee’s position within the Council, an
employee may be supplied with a laptop to which the rules, as stated above, also
apply. They are asked to take care of this valuable piece of equipment,
particularly when visiting clients. It must be locked away securely in the boot of
the employees vehicle when not in use and their vehicle is unattended. This
includes when visiting petrol stations or food outlets.

12.35 Theft, which is proved to be due to your negligence, will result in the cost of such
equipment being recovered from the employee.

12.36 In the event an employee leaves the Council, the laptop must be returned with all
the existing data remaining intact, i.e. the memory must not be erased. Failure to
return such equipment will result in the full cost of its recovery and/or a
replacement charge being made to the employee.

Social Networking

12.37 Employees are not permitted, during work time or otherwise, whether using work
IT systems or personal computer systems, to post, or in any way disseminate
information relating to the Council, its business, its customers, or any of its
employees on any website, online diary, personal blog, tweet, message board or
social networking sites (e.g. Facebook, Twitter). NEEDS REWRITING

12.38 Non-compliance with this could lead to disciplinary action being taken which may
amount to Gross Misconduct.

12.39 Further information about the Council’s policy can be obtained from the Town
Clerk or Deputy Clerk.

Employee Code of Conduct

12.40 Local government employees are expected to give the highest possible standard
of service to the public, and where it is part of their duties, to provide appropriate
advice to councillors and fellow employees with impartiality. Employees will be
expected, through agreed procedures and without fear of recrimination, to bring
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to the attention of the appropriate level of management any deficiency in the
provision of service.

12.41 Further information about the Council’s policy can be obtained from the Town
Clerk or Deputy Clerk.

Appearance and Housekeeping

12.42 In order to promote a clean and healthy environment, all employees must attend
work in clean laundered work clothes. This clean and healthy environment
extends to the appearance of work rooms/areas and work equipment.

Anti-Fraud, Corruption and Bribery Policy

12.43 It is the Council policy to conduct all of our business in an honest and ethical
manner. We take a zero-tolerance approach to fraud, bribery and corruption and
are committed to acting professionally, fairly and with integrity in all of our
business dealings and relationships, wherever we operate, as well as
implementing and enforcing effective systems to counter bribery.

12.44 We will uphold all laws relevant to countering bribery and corruption. However,
we remain bound by the laws of the UK, including the Bribery Act 2010, in respect
of our conduct both at home and abroad.

12.45 Further information on the Council’s policy can be obtained from the Town Clerk
or Deputy Clerk.

Whistle Blowing and Confidential Reporting Policy

12.46 The aim of the policy is to ensure that our employees are confident that they can
raise any matters of genuine concern without fear of reprisals, in the knowledge
that they will be taken seriously and that the matters will be investigated
appropriately and regarded as confidential.

12.47 Employees are often the first to realise that there may be something seriously
wrong within the Town Council. However, they may not express their concerns
because they feel that speaking up would be disloyal to their colleagues or to the
Council. They may also fear harassment or victimisation. In these circumstances
it may be easier to ignore the concern rather than report what may just be a
suspicion of malpractice.

12.48 Council is committed to the highest possible standards of openness,
transparency and accountability. In line with that commitment it expects
employees and others that we deal with who have serious concerns about any
aspect of the Council’'s work to come forward and voice those concerns. It is
recognised that most cases will have to proceed on a confidential basis.

12.49 Further information on the Council’s policy can be obtained from the Town Clerk
or Deputy Clerk. POLICIES NEEDS AMALGAMATING AND ADOPTING

Data Protection Act and General Data Protection Regulations

12.50 Everyone has rights, with regard to the way in which their personal data is
handled. During the course of the Councils activities, the Council will collect,
store, and process personal data about our customers, suppliers, and other third
parties, and we recognise that the correct and lawful treatment of this data, will
maintain confidence in the organisation, and will provide for successful business
operations.

12.51 Data users are obliged to comply with this policy when processing personal data
on our behalf. Any breach of this policy may result in disciplinary action. Likewise,
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the Council will ensure that it processes personal data of its employees in the
correct manner. Employees will be made aware of the data we process and will
be either asked for consent or be informed of the legal reason we are processing
this data.

12.52 Further information about the Council’'s Data Protection Policy, Privacy Policy,
Subject Access Request Policy, Data Breach Policy and Document Retention
Policy can be obtained from the Town Clerk or Deputy Clerk.

Insurance - Personal Accident and Assault

12.53 As a responsible employer the Council is anxious to minimise the risk to its
employees of personal accident or assault whilst performing their duties. The
Council will therefore insure staff against death or permanent disablement arising
from and in the course of their duties.

12.54 In the event of death or permanent disablement arising from a violent or criminal
assault suffered in the course of employment then all insurance payments will be
made in accordance with paragraph 7 of Part 3 of the Green Book.

Fidelity Guarantee

12.55 For the purpose of securing the Council against the loss of money or other
property under the control of its employees, or in accordance with the
requirements of legislation, the Council will maintain adequate insurances to
cover such losses.

Death in Service
12.56 In the event of an employee’s death in service, any salary, or gratuities due to the
employee will be paid the appointed individual.

Annual Performance Review (Appraisal)

12.57 A satisfactory performance is a basic contractual requirement. Employees have a
duty to monitor their own performance and to take advantage of appropriate
training opportunities as they arise. Employees should also seek opportunities to
improve the way things are done either on their own initiative, if appropriate or in
conjunction with their colleagues and management. This will help to maintain the
overall quality and cost effectiveness of the services offered and to ensure the
continued viability of the employment the Council will undertake an Annual
Performance Review (Appraisal).

12.58 The Council will ask employees to take part in an annual performance review. We
do this both to build on the employee’s strengths for their future development and
that of the Council; and at the same time offer support/training in the case of any
weaknesses.

12.59 The reviews should be seen as a positive process, which we believe are
beneficial to both the employee and the Council.

12.60 Further information on the Council’s policy can be obtained from the Town Clerk
or Deputy Clerk.

Changes in Personal Details

12.61 Employees must notify the Council of any change of address, next-of-kin etc, so
the Council can maintain accurate information on its records and contact you in
an emergency. Such changes should be advised to the Town Clerk.
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Mobile Phones
12.62 Employees shall abide by the following rules when operating personal or Council
mobile phones:

Employees shall not operate their mobile phones whilst driving. In the event
you do not have a hands-free kit for your Council vehicle, you must ensure
you have stopped the car, parked it safely and turned off the engine prior to
answering or making a call.

Personal calls must be limited during working hours.

Employees shall not contact the Council concerning any work-related issues
by way of mobile phone text messaging.

Employees shall not use a camera function on a mobile phone (whether
personally or Council owned) to take images or video unless they are for
work related matters whilst carrying out your duties.

The sending and/or receiving of ‘suggestive’ text messages or pictures on a
mobile phone (whether personally or Council owned) is strictly prohibited
whilst carrying out your duties.

Employees found to be operating personal mobile phones, tablets, iPods,
MP3 Players or similar, without permission, whilst carrying out their duties,
will be subject to disciplinary action being taken against them.

Further information on the Council’s policy can be obtained from the Town
Clerk or Deputy Clerk.

Use and Maintenance Rules of Council Vehicles
12.63 All employees provided with a Council vehicle shall abide by the following:

Employees may only use Council vehicles for private use with the strict
authorisation from a Line Manager.

Personal driving licences will be requested annually. The Council will ask
your permission to access your details from the DVLA web site, under the
Data Protection Policy as laid out in this handbook. Or we may ask you to
provide this yourself.

Any road traffic offence(s) for which you are convicted, must immediately be
communicated to a Line Manager.

It is the employees responsibility to ensure annual services are booked and
carried out by the Council’s nominated service provider.

Oil levels, tyre pressure, screen wash, water, emergency equipment, etc.
must be maintained at a satisfactory level.

The vehicles must be kept clean inside and out.
Smoking is not permitted inside Council vehicles.

In the event an employee leaves the Council, the vehicle must be returned
without delay or as agreed by a Line Manager. Failure to return it will result in
the full cost of its recovery being charged to the employee.
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12.64

Employees found to be in breach of this policy or driving a Council vehicle when
not authorised to do so, will be subject to the appropriate level of disciplinary
proceedings being taken.

Vehicle Tracking

12.65

12.66

12.67

12.68

12.69

The Council reserves the right to install monitoring devices such as satellite
tracking systems in all Council vehicles to track the movement of the vehicle
during business use. Such devices may record or transmit information such as
the location of the vehicle, the distance it has covered, its speed and related
information about the user’s driving habits. An employee will be advised if a
monitoring device has been installed, or will be installed, in their Council vehicle
and will also be advised of the nature of the monitoring that will take place.

As Council vehicles may also be used for private use, the Council does not wish
to monitor the vehicle when used privately. Therefore, where a monitoring device
has been installed, a “privacy button” or similar arrangement will be provided to
enable the monitoring to be disabled or deactivated by the employee during
private use. Monitoring must not, however, be disabled at any time during
business use. If any employee is discovered contravening this rule, they will face
serious action under the Council’s disciplinary procedure.

The purposes of vehicle tracking are to:

ensure drivers are not in breach of the Working Time Regulations 1998

help prevent accidents by monitoring driver speed and habits

maximise driver performance and productivity and improve customer
service

e improve fuel economy by monitoring and managing Council vehicles more
effectively

e protect the health, safety, and welfare of lone drivers by ensuring they can be
more easily located in the event of an emergency.

In some cases, the Council may be under a legal obligation to monitor the use of
vehicles, even if used privately, for example by fitting a tachograph as a
permanent fixture in a lorry. In these cases, the Council’s legal obligation will
always take precedence and the monitoring cannot be turned off.

The Council may use the information obtained from vehicle monitoring in any
subsequent disciplinary action where the data shows there has been a breach by
the employee of Council rules and procedures.

Satellite Navigation

12.70

e If a Council vehicle is fitted with a detachable, satellite navigation system the
employee must ensure it is secure and locked in the glove box or boot
compartment of the vehicle when it is unattended. This includes when visiting
petrol stations or food outlets.

¢ Inthe event an employee leaves the Council, the satellite navigation system
must be returned with all data remaining intact, i.e. its memory must not be
erased. Failure to return such equipment will result in the full cost of its
recovery and/or a replacement charge being made to the employee.

Theft which is proved to be due to an employee’s negligence will result in the cost
of such equipment being recovered from the employee.
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14

Parking of Council Vehicles
12.71 Employees are asked to park in designated parking areas only. The Council will
not be held accountable for fines incurred due to breaches of this policy.

12.72 It is a condition of employee’s employment to ensure their vehicle is locked and
secure when unattended and the keys are on their person. This includes when
visiting a petrol station or food outlet.

12.73 Additionally, all valuables, including Council equipment must be stored in the
boot. In the event the vehicle is stolen, due to it not being locked, or broken into
due to Council equipment being on display, the Council reserves the right to
reclaim any costs incurred from the employee.

Fines

12.74 Employees receiving any form of fine, i.e. speeding fine, parking ticket, toll or
congestion charge fine whilst in charge of a Council vehicle shall be responsible
for the full costs.

Council Documentation

12.75 All Council documentation, paperwork and information which will be at an
employee’s disposal remain the Council’s property. Employees are asked to take
care of it all and not disclose confidential information to any other party. As the
contents of such documents contain Council specific information, they are also
required to return such materials to the Council in the event your employment is
terminated.

Social Events

12.76 The Council recognises the importance of a healthy social life for all of its
employees, in order to strike a happy work/life balance. However, on occasions
where the Council feels that your behaviour has brought its name into disrepute
(e.g. Council social events and/or events organised or attended by other Council
employees), the Council reserves the right to investigate such matters and if
appropriate, instigate disciplinary procedures.

Anti-Harassment and Bullying Policy

13.1 The purpose of this policy is to ensure that all Council workers are treated with
dignity and respect and are free from harassment or other forms of bullying at
work.

13.2 This policy is for guidance only and does not form part of your contract of
employment.

13.3 Breach of this policy will be dealt with under the Councils disciplinary procedure
and, in serious cases, may be treated as gross misconduct leading to summary
dismissal.

13.4 Further information on the Council’s policy can be obtained from the Town Clerk
or Deputy Clerk.

Disciplinary Policy

General Principles

14.1 The aim of the disciplinary procedure and disciplinary rules is to provide a
framework within which Managers can work with employees to maintain
satisfactory standards of conduct, and to encourage improvement where

necessary.
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14.2

14.3

The disciplinary rules should be read in conjunction with our disciplinary
procedure. Disciplinary action should only be taken in accordance with that
procedure.

If employees are in any doubt as to their responsibilities, or the standards of
conduct expected, they should speak to their Line Manager.

Rules of Conduct

14.4

While employed by the Council employees should at all times maintain
professional and responsible standards of conduct. In particular employees
should (please note that this is a hon-exhaustive list):

e observe the terms and conditions of their contract;

e observe all policies, procedures and regulations included in the Staff
Handbook or notified to them from time to time by means of notice boards,
emalil, the Staff Zone Section of our website or otherwise;

o take reasonable care in respect of the health and safety of employees and
third parties;

e comply with all reasonable instructions given by their Managers; and

e act at all times in good faith and in the best interests of the Council, its
customers, and employees.

14.5 Failure to maintain satisfactory standards of conduct may result in steps being
taken under the disciplinary procedure.

Misconduct

14.6  The following are examples of matters that will normally be regarded as

misconduct:

e minor breaches of Council policies, including the Sickness and Absence
Policy, Electronic Information and Communications Systems Policy and
Health and Safety Policy;

e minor breaches of their employment contract;

e damage to, or unauthorised use of, Council property;
e poor timekeeping;

e time wasting;

e unauthorised absence from work;

e refusal to follow instructions;

e excessive use of Council telephone;

e excessive personal email or internet usage

e obscene language or other offensive behaviour;

e negligence in the performance of your duties; or
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14.7 This list is intended as a guide and is not exhaustive.

Gross Misconduct

Gross misconduct is misconduct which, in the Council’s opinion, is serious
enough to prejudice the business or reputation, or which irreparably damages the
working relationship and trust between employer and employee. It is a serious
breach of contract and may lead to summary dismissal, that is, dismissal without
notice or any compensation.

14.8

14.9

The following are examples of matters that are normally regarded as gross
misconduct:

theft or fraud,

physical violence or bullying;

deliberate and serious damage to property;
serious misuse of our property or name;

deliberately accessing internet sites containing pornographic, offensive, or
obscene material;

bringing the organisation into serious disrepute;

serious incapability brought on by alcohol or illegal drugs;
causing loss, damage, or injury through serious negligence;
serious breach of health and safety rules;

serious breach of confidence;

theft, or unauthorised removal of Council property or the property of an
employee, contractor, customer, or member of the public;

fraud, forgery, or other dishonesty, including fabrication of expense claims
and time sheets;

acceptance of bribes or other secret payments arising out of their
employment;

accepting a gift from a customer, supplier, contractor or other third party in
connection with Council employment without prior consent from your Line
Manager;

deliberate damage to buildings, fittings, property or equipment, or the
property of an employee, contractor, customer, or member of the public;

actual or threatened violence, or behaviour which provokes violence;

conviction for a criminal offence that in the Council’s opinion may affect the
reputation or the relationships with the Council’'s employees, customers, or
the public, or otherwise affects your suitability to remain an employee;

being under the influence of alcohol, illegal drugs, or other substances during
working hours;

possession, use, supply, or attempted supply of illegal drugs;
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e repeated or serious disobedience of instructions, or other serious act of
insubordination;

e serious neglect of duties, or a serious or deliberate breach of their
employment contract or operating procedures;

e serious or repeated breach of health and safety rules or serious misuse of
safety equipment;

e knowing breach of statutory rules affecting their employment;

e unauthorised use or disclosure of confidential information or failure to ensure
that confidential information in our possession is kept secure;

e unauthorised use, processing, or disclosure of personal data contrary to the
Council’'s Data Protection Policy;

e harassment or discrimination against employees, contractors, clients, or
members of the public on the grounds of sex, marital status, gender
reassignment, race, disability, religion, age, or sexual orientation contrary to
the Equal Opportunities Policy or the Harassment and Bullying Policy.

o failure to disclose any of the information required for their employment or any
other information that may have a bearing on the performance of their duties;

e giving false information as to qualifications or entitlement to work (including
immigration status) in order to gain employment or other benefits;

e knowingly taking parental, paternity or adoption leave when not eligible to do
so, or for a purpose other than supporting a child,;

¢ making a disclosure of information under the Whistleblowing Policy that is
malicious or made for personal gain;

¢ making untrue allegations in bad faith against another employee;

e victimising another employee who has raised concerns, made a complaint or
given evidence information under the Whistleblowing Policy, Grievance
Policy, Disciplinary Procedure or otherwise;

e serious misuse of our information technology systems (including misuse of
developed or licensed software, use of unauthorised software and misuse of
email and the internet) contrary to our Electronic Information and
Communications Systems Policy;

e undertaking unauthorised employment during your working hours;

e entering an area of the premises which has been clearly designated as a
prohibited area, without authorisation.

14.10 This list is intended as a guide and is not exhaustive.

General Principles
14.11 This procedure is for guidance only and does not form part of employees contract
of employment.

14.12 This procedure does not apply to cases involving:
e genuine sickness absence;

e proposed redundancies; or
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14.13

14.14

14.15

14.16

e poor performance or capability.

Minor conduct issues can normally be resolved informally between the employee
and their Line Manager. These discussions should be held in private, and without
undue delay, whenever there is cause for concern. In some cases, an informal
verbal warning may be given, details of which will be placed on the employees
personnel records. Formal steps will be taken under this procedure if the matter is
not resolved, or if informal discussion is not appropriate (for example, because of
the seriousness of the allegation).

Except in cases of gross misconduct or for short term service employees, they
will not normally be dismissed for a first act of misconduct. Instead, the Council
will normally give you a warning and a chance to improve.

Where disciplinary allegations are made against a short-term service employee,
the Council may omit some of the steps set down in this procedure and/or vary
some or all of the time limits.

Any steps under this procedure should be taken promptly unless there is a good
reason for delay. We may vary any time limits if it is reasonable to do so.

Confidentiality

14.17

14.18

14.19

14.20

14.21

The Council’s aim, during an investigation or disciplinary procedure, is to deal
with matters sensitively and with due respect for the privacy of any individuals
involved.

All employees must treat as confidential any information communicated to them
in connection with an investigation or disciplinary matter.

Employees are not permitted to make any electronic recordings of any
investigative meetings, disciplinary or appeal hearings. The employees
representative, or any companions or witnesses who accompany them to any
meetings or hearings are also forbidden from making electronic recordings.

Employees will normally be told the names of any witnesses whose evidence is
relevant to disciplinary proceedings against them, unless, using discretion, the
Council believe that a witness’ identity should remain confidential.

Witnesses must treat as confidential any information given to them in the course
of an investigation, including the identity of any employees under investigation.

Investigations

14.22

14.23

14.24

The purpose of an investigation is for the Council to establish a fair and balanced
view of the facts relating to any disciplinary allegations against an employee,
before deciding whether to proceed with a disciplinary hearing. This may involve
reviewing any relevant documents, interviewing the employee and any witnesses,
and taking witness statements.

Investigative interviews are solely for the purpose of fact-finding, and no decision
on disciplinary action will be taken until after a disciplinary hearing has been held.

Employees do not normally have the right to bring a companion to an
investigative interview. However, the Council may allow you to bring a companion
if it helps you to overcome a difficulty caused by a disability, or any difficulty in
understanding English.

Page:)g%of 34



1 - STAFF HANDBOOK - Reviewed & Adopted ??/0?/2023 Gainsborough Town Council

15

14.25

14.26

Employees must cooperate fully and promptly in any investigation. This will
include informing us of the names of any relevant witnesses, disclosing any
relevant documents and attending any investigative interviews.

The amount of investigation required will depend on the nature of the allegations
and will vary from case to case.

Suspension

14.27

14.28

In cases of alleged gross misconduct, employees may be placed on investigatory
suspension from work while an investigation and/or disciplinary procedure is
ongoing. The suspension will be for no longer than is necessary to investigate the
allegations and we will confirm the arrangements to you in writing. While
suspended an employee should not visit Council premises or contact any of the
Council customers, suppliers, contractors, or employees, unless you have been
authorised to do so.

Suspension of this kind is not a disciplinary sanction and does not imply that any
decision has already been made about your case. Employees will continue to
receive your full basic salary and benefits during the period of suspension.

Formal Disciplinary Procedure

Written information

151

15.2

15.3

The Council reserve the right to depart from the precise requirements of the
procedure where it is expedient to do so and where the resulting treatment of the
employees is no less fair.

Following any investigation, if the Council consider there are grounds for
disciplinary action, the Council will inform the employee in writing of the
allegations against them and the basis for those allegations. This will normally
include:

e asummary of relevant information gathered during the investigation
e documents which will be used at the disciplinary hearing

You will have a reasonable opportunity to consider this information before the
hearing.

Disciplinary hearing

154

15.5
15.6

15.7

15.8

The Council will give the employee you written notice of the date, time, and place
of the disciplinary hearing, which will normally be held between two days and one
week after you receive the written notice.

Employees may bring a companion with you to the disciplinary hearing.

Will be conducted by Town Clerk or Chairman of the Personnel Committee. For
more severe cases the HR Advisor will be consulted.

Employees must take all reasonable steps to attend the hearing. Failure to attend
the hearing without good reason may be treated as misconduct in itself. If the
employee or their companion cannot attend at the time specified, they should
inform the Town Clerk immediately and we will seek to agree an alternative time.

The purpose of the disciplinary hearing is to review the evidence and to enable
you to respond to any allegations that have been made against an employee. If
an employee has a companion, he or she may make representations to the
hearing and ask questions but should not answer questions on the employees
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15.9

15.10

behalf. The employee may confer privately with their companion at any time
during the hearing.

The disciplinary hearing may be adjourned if the Council need to carry out any
further investigations. For example, Council may decide to re-interview witnesses
in the light of any new points that have been raised at the hearing. The employee
will be given a reasonable opportunity to consider any new information obtained
before the hearing is reconvened.

Within one week of the disciplinary hearing, the Council will inform the employee
in writing of their decision (including details of any misconduct we consider you
have committed; and the disciplinary sanction to be applied) together with the
reasons for our decision. The Council will also inform the employee of their right
to appeal.

Appeals

15.11

15.12

15.13

15.14

15.15

Should the employee wish to appeal they should do so in writing, stating their full
grounds of appeal, within one week of the date on which they were informed of
the decision.

The Council will give the employee written notice of the date, time, and place of
the appeal hearing. This will normally be between two days and one week after
you receive the written notice. In cases of dismissal the appeal will be held as
soon as possible, but not within two weeks of notice of dismissal.

Where practicable, the appeal hearing will be conducted by a Manager who is no
less senior to the person who conducted the disciplinary hearing and a member
of the Personnel Committee. Employees may bring a companion with them to the
appeal meeting.

The Council will inform the employee in writing of our final decision within one
week of the appeal hearing. There will be no further right of appeal.

The date on which any dismissal takes effect will not be delayed pending the
outcome of an appeal. However, if the appeal is successful, the employee will be
reinstated with no loss of continuity of pay.

Right to be accompanied

15.16

15.17

An employee may bring a companion to any disciplinary or appeal hearings under
this procedure. The companion may be either a Trade Union Official or a work
colleague.

If the employees choice of companion is unreasonable, the Council may ask
them to choose someone else. For example:

e if in the Councils opinion the companion may have a conflict of interest or
may prejudice the hearing; or

e if the companion is unavailable at the time a hearing is scheduled and will not
be available for more than ten working days.

Dismissals and Disciplinary Action

Disciplinary sanctions

16.1

The Council aim to treat all employees fairly and consistently. Disciplinary action
previously taken against other employees for similar misconduct will usually be
considered but should not be treated as a precedent. Each case will be assessed

on its own merits.
Page:)g%of 34



1 - STAFF HANDBOOK - Reviewed & Adopted ??/0?/2023 Gainsborough Town Council

16.2 Depending on the seriousness of the matter any of the following stages may be
omitted.

Stage 1: Verbal warning
16.3 Employees may be given a verbal warning for a minor act of misconduct where
they have no other active warnings on their disciplinary record.

16.4 The warning will be confirmed in a letter to the employee which will set out the
nature of the misconduct, the change in behaviour required and the likely
consequences of further misconduct

16.5 A record of the warning will be placed permanently on their personnel file and will
remain active for six months from the date it is given, after which time it will be
disregarded in deciding the outcome of future disciplinary proceedings.

16.6 The Town Clerk is Responsible for issuing.

Stage 2: First written warning
16.7 A first written warning will usually be given for:

e first acts of misconduct where there are no other active warnings on their
disciplinary record; or

¢ minor misconduct where there is an active verbal warning on their record.

16.8 The warning will set out the nature of the misconduct, the change in behaviour
required and the likely consequences of further misconduct.

16.9 The warning will be placed permanently on the employees personnel file and will
remain active for six months from the date it is given, after which time it will be
disregarded in deciding the outcome of future disciplinary proceedings.

16.10 The Town Clerk is Responsible for issuing.

Stage 3: Final written warning
16.11 A final written warning will usually be given for:

e misconduct where there is already an active written warning on their record;
or

e cases where there is no active warning on file, but we consider that the
misconduct is sufficiently serious to warrant a final written warning.

16.12 The warning will set out the nature of the misconduct, the change in behaviour
required and the likely consequences of further misconduct.

16.13 The warning will be placed permanently on the employees personnel file and will
normally remain active for 12 months or, if we decide that this matter is more
serious, for a longer period. Their conduct may be reviewed at the end of this
period and, if it has not improved sufficiently, the Council may decide to extend
the active period. After the active period, it will be disregarded in deciding the
result of future disciplinary proceedings.

16.14 The Town Clerk and Chair of Personnel are Responsible for issuing.

Stage 4: Dismissal
16.15 The Council may decide to dismiss you in the following circumstances:

e misconduct by short term service employees
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e misconduct where there is an active final written warning on their record; or

e gross misconduct regardless of whether they have received any previous
warnings.

16.16 Gross misconduct will usually result in summary dismissal, that is, dismissal
without notice or payment in lieu of notice. In cases not involving gross
misconduct, employees will be given their full contractual notice period, or
payment in lieu of notice.

16.17 Termination of a contract of employment will be from a formal disciplinary panel.

Alternative sanctions short of dismissal
16.18 In appropriate cases we may consider some other sanction short of dismissal,
such as:

e demotion;

e transfer to another department;

e period of suspension without pay;

e loss of seniority;

e reduction in pay;

e loss of future pay increment or bonus;
e loss of overtime.

16.19 These sanctions may be used in conjunction with a written warning.
Capability Policy

Policy and Principles

17.1 The primary aim of this procedure is to provide a framework within which Line
Managers can work with employees to maintain satisfactory performance
standards and to encourage improvement where necessary.

17.2 ltis the Councils policy to ensure that concerns over performance are dealt with
fairly and that steps are taken to establish the facts. Employees should be given:

e awritten statement of the reasons for concern;
e afair hearing; and
e the right to an appeal hearing

17.3 Employees will not normally be dismissed for performance reasons without
previous warnings. However, in serious cases of negligence, or in any case
involving an employee who has not yet completed 2 years’ service, dismissal
without previous warnings may be appropriate.

Disabilities

17.4 At each stage, consideration should be given to whether the unsatisfactory
performance is related to a disability and if so, whether there are reasonable
adjustments that could be made to the requirements of the job or other aspects of
the working arrangements.
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17.5

If an employee has difficulty at any stage of the procedure because of a disability
or wish to inform the Council of a medical condition they consider relevant, they
should tell us.

Informal discussions

17.6

17.7

17.8

In the first instance, performance issues may be dealt with informally between an
employee and their Line Manager as part of day-to-day management. Informal
discussions may be held with a view to (for example):

e clarifying the required standards;
e identifying areas of concern;

e establishing the likely causes of poor performance and identifying any training
needs;

e setting targets for improvement; and/or
e agreeing atimescale for review.

In some cases, an informal verbal warning may be given if the Line Manager
deems it appropriate. There is no right of appeal.

The formal procedure will be used for more serious cases, or in any case where
informal discussions have not resulted in a satisfactory improvement.

Capability hearings

17.9
17.10

17.11

17.12

17.13

17.14

17.15

A capability hearing will be held at each stage of the procedure.

Unless it is impractical to do so, the Council will give an employee at least 48
hours written notice of the date, time, and place of the capability hearing.

The Council will inform an employee in writing of their concerns over their
performance and the basis for those concerns. The employee will have a
reasonable opportunity to consider this information before the hearing.

The Council reserve the right to depart from any stage of the process where the
circumstances warrant it.

The employee must take all reasonable steps to attend the hearing. Failure to
attend a hearing without good reason may be treated as misconduct. If the
employee or their companion cannot attend at the time specified, they should
inform the Council immediately and the Council will seek to agree an alternative
time.

A hearing may be adjourned if the Council need to gather any further information
or give consideration to matters discussed at the hearing. The employee will be
given a reasonable opportunity to consider any new information obtained before
the hearing is reconvened.

The Council will give the employee written confirmation of their decision, the
reasons for it, and their right of appeal, within one week of a capability hearing
(unless this time scale is not practicable), in which case we will confirm this
information as soon as is practicable.

Right to be accompanied at hearings

17.16

The employee may bring a companion to any capability or appeal hearings under
this procedure. The companion may be either a Trade Union Official or a work
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colleague. The employee must tell the Manager conducting the hearing, in good
time before the hearing, who your chosen companion is.

17.17 In some circumstances the choice of companion may not be allowed: for
example, anyone who may have a conflict of interest, or whose presence may
prejudice the hearing.

17.18 The employees companion may make representations, ask questions, and sum
up their case, but will not be allowed to answer questions on the employees
behalf. The employee may confer privately with their companion at any time
during the hearing.

Stage 1: First Capability hearing
17.19 Where performance is unsatisfactory, a first capability hearing will be held.

17.20 The purposes of the first capability hearing include:
e setting out the required standards that are considered not to have been met;
e establishing the likely causes of poor performance;

e allowing the employee the opportunity to explain the poor performance and
ask any relevant questions;

e discussing measures, such as additional training or supervision, which may
improve performance;

e setting targets for improvement; and
e setting a timescale for review

17.21 Following the hearing, if the Council decide that it is appropriate to do so, they will
give the employee a first written warning setting out:

e the areas in which the employee have not met the required performance
standards;

e targets for improvement;

e any measures, such as additional training or supervision, which will be taken
with a view to improving performance;

e atimescale for review; and

e the consequences of failing to improve within the review period, or of further
unsatisfactory performance.

17.22 The employee’s performance will be monitored and is likely to include a review
period.

Stage 2: Second Capability hearing

17.23 If the employee’s performance does not improve within the first written warning
period, or if there are further instances of poor performance while their first written
warning is still active, the Council will hold a second capability hearing.

17.24 The purposes of the second capability hearing include:
e setting out the required standards that are considered not to have been met;

e establishing the likely causes of poor performance, including any reasons
why the measures taken so far have not led to the required improvement;
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allowing the employee the opportunity to explain the poor performance and
ask any relevant questions;

identifying further measures, such as additional training or supervision, which
may improve performance;

setting targets for improvement; and

setting a timescale for review.

17.25 Following the hearing, if the Council decide that it is appropriate to do so, they will
give you a final written warning setting out:

the areas in which the employee have not met the required performance
standards;

targets for improvement;

any measures, such as additional training or supervision, which will be taken
with a view to improving performance;

a further timescale for review; and

the consequences of failing to improve within the timescale, or of further
unsatisfactory performance.

17.26 The employee’s performance will be monitored and may include a review period.

if their Line Manager is satisfied with the performance, no further action will
be taken;

if their Line Manager is not satisfied, the matter may be progressed to a stage
3 capability hearing; or

if their Line Manager feels that there has been a substantial but insufficient
improvement, the review period may be extended.

Stage 3: Dismissal or Redeployment

17.27 If the employee’s performance does not improve within the final written warning
period, or if there are further serious instances of poor performance while their
final written warning is still active, or the situation is so serious we will hold a
further capability hearing.

17.28 The purposes of the stage 3 hearing include:

setting out the required standards that are considered not to have been met;
identifying areas in which performance is still unsatisfactory;

allowing you the opportunity to explain the poor performance and ask any
relevant questions;

establishing whether there are any further steps that could reasonably be
taken to rectify the poor performance;

establishing whether there is any reasonable likelihood of the required
standard of performance being met within a reasonable time; and

discussing whether there is any practical alternative to dismissal, such as re-
deployment to any suitable job that is available at the same or lower grade.
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17.29 In exceptional cases where the Council believe that there is a reasonable
likelihood of the necessary improvement being made within a reasonable time, a
further review period will be set, and the final written warning extended.

17.30 If performance remains unsatisfactory and there is to be no further review period,
the Council may:

e re-deploy you into another suitable job at the same or (if your contract
permits) lower grade; or

e dismiss you.

17.31 A potential outcome of this hearing is dismissal. Dismissal will normally be with
full notice or payment in lieu of notice, unless the employee is guilty of gross
misconduct within the meaning of our disciplinary policy, in which case the
Council may dismiss the employee without notice or any pay in lieu.

Appeals

17.32 Employee’s may appeal against the outcome of any stage of the formal capability
procedure. If they wish to appeal, they should do so in writing, stating their full
grounds of appeal within one week of the date on which they were informed of
the decision.

17.33 Unless it is not practicable, the Council will give the employee between two days
and one week’s written notice of the appeal hearing. In cases of dismissal the
appeal will be held as soon as possible, but not within two weeks of notice of
dismissal.

17.34 Where practicable, the appeal hearing will be held by a Manager who is senior to
the person who conducted the capability hearing. The employee may bring a
companion with them to the appeal meeting.

17.35 The Councils final decision will be confirmed to the employee in writing, if
possible, within one week of the appeal hearing. There will be no further right of
appeal.

17.36 The date that any dismissal takes effect will not be delayed pending the outcome
of an appeal. However, if the appeal is successful, the decision to dismiss the
employee will be revoked with no loss of continuity or pay.

Grievance Policy

General principles
18.1 Itis the Councils policy to ensure that all employees have access to a procedure
to help resolve any grievances relating to their employment, quickly and fairly.

18.2 This grievance procedure is for guidance only and does not form part of
employee’s contract of employment.

18.3 This procedure applies to all employees, regardless of length of service.

18.4 Any steps under this procedure should be taken promptly unless there is a good
reason for delay. The time limits in this procedure may be extended if it is
reasonable to do so.

18.5 The Council may vary this procedure as appropriate to a particular case. The
procedure may also be discontinued if it becomes impracticable for either party to
continue with it. In any case the Council will inform the employee in writing of the
final outcome of their grievance.
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18.6 Written grievances will be placed on the employees personnel file, along with a
record of any decisions taken; any appeal notice; the outcome of any appeal; and
any notes or other documents compiled during the grievance process.

Raising grievances informally

18.7 Most grievances can be resolved quickly and informally through discussion with
the employees Line Manager. If this does not resolve the problem, the employee
should follow the standard procedure below.

Written grievances

18.8 Employees should put their grievance in writing and submit it to your Line
Manager unless the grievance is about your manager, in which case your
grievance should be submitted to his/her Line Manager or Chairman of Personnel
Committee.

18.9 The written grievance should indicate that the employee is invoking this grievance
procedure and contain a brief description of the reasons for the complaint,
including any relevant facts, dates, and names of individuals involved. In some
situations, the Council may need to ask the employee to clarify the subject matter
of their grievance in advance of the meeting, or to provide further information.

Meetings and investigations
18.10 Employees will be invited to a grievance meeting, which will normally take place
no more than two weeks after the Council have received their written grievance.

18.11 The Council may carry out such investigations as they consider appropriate prior
to the meeting. This may involve interviewing the employee and any witnesses.

18.12 Employees may bring a companion to any of the meetings under this procedure.

18.13 Employees must take all reasonable steps to attend any meetings. If the
employee or their companion cannot attend at the time specified, they should
inform the Council immediately and they will make reasonable efforts to agree an
alternative time.

18.14 The purpose of the initial grievance meeting is to enable the employee to explain
their grievance and to discuss it with the Council. If the employee has a
companion, they may make representations to the Council and ask questions but
should not answer questions on the employee’s behalf. The employee may
confer privately with their companion at any time during the meeting.

18.15 After the initial grievance meeting, the Council may carry out such further
investigations and/or hold such further grievance meetings as the Council
consider appropriate.

18.16 We will inform the employee of the decision and of their right of appeal, within two
weeks of the final grievance meeting. This will be confirmed in writing.

Appeals

18.17 Should the employee wish to appeal they should do so in writing, stating their full
grounds of appeal, within two weeks of the date on which the decision was sent
or given to them.

18.18 The Council will hold an appeal meeting, normally no more than two weeks after
they receive the appeal. Where practicable, this will be held by someone senior to
the person who conducted the grievance meeting(s). The employee may bring a
companion to the appeal hearing.
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18.19

The Councils final decision will be notified to the employee within one week of the
appeal hearing. This will be confirmed in writing.

Right to be accompanied

18.20

18.21

Employees may bring a companion to any meetings held under this procedure.
The companion may be either a Trade Union Official or a work colleague. The
employee must tell the person holding the meeting, in good time beforehand, who
their chosen companion is. Employees are allowed reasonable time off from
duties to be a companion, without loss of pay.

In some circumstances their choice of companion may not be allowed: for
example, anyone who may have a conflict of interest, or whose presence may
prejudice the meeting. The Council may also ask the employee to choose
someone else if the meeting would have to be delayed for over five working days
because your companion is unavailable.
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What is flexible working

Every staff member has a contract of employment that sets out the working hours. A request
to work flexibly is a request from the employee to change either the number of working
hours, when or where they are worked. Flexible working does not mean a member of staff
can work the hours they wish from day-to-day, week-to-week.

Flexible working arrangements take account of employees' preferences, interests and non-
work responsibilities whilst also meeting the needs of the council. Common examples of
flexible working include part-time working; zero-hours / casual working; variable hours;
flexitime; job-sharing; term-time working; compressed hours; career breaks; and sabbaticals.

Flexible working can result in benefits to councils, in that such arrangements can help make
the most of today's diverse workforce and improve the council’s ability to recruit and retain
staff. It is good practice to make flexible working open to all staff.

This policy has been written to explain the process which we will use to respond to requests
by staff to vary hours, pattern or place of work.

Scope

You have a statutory right to request a change to your contractual terms and conditions of
employment to work flexibly provided you have been continuously employed with us for at
least 26 weeks at the date the application is made, regardless of whether you work full or
part-time or have a temporary contract of employment. It does not apply to agency staff.

Policy

Our policy is to comply with both the spirit and the letter of the law on the right to request
flexible working. To this end its aim is to inform all staff of their right to request flexible
working and to ensure those rights are understood and that staff feel confident any decisions
regarding their requests will be handled objectively, fairly, free from discrimination, and that
staff will not be treated detrimentally because they have asked for flexible working
arrangements.

Making the request

To apply for flexible working, please provide the following information in writing, and submit
this to the Clerk. In the case of the Clerk, the request should be submitted to the Chair of the
Council:

e The date of the application,
o A statement that this is a statutory request,
o Details of how you would like to work flexibly and when you want to start,
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e An explanation of how you think flexible working might affect the council and how this
could be dealt with, e.g. if you're not at work on certain days, and,
o A statement saying if and when you’ve made a previous application.

You can only make one statutory request in any 12-month period. You are asked to let us
know if you are making the request because you consider the change could be a reasonable
adjustment to support a disability. In such a case some of the requirements of this policy
would not apply (i.e. the minimum period of service; one request per annum).

Responding to your request

Once we receive your written request, we will arrange a discussion with you as soon as
possible, unless we agree immediately to your request. It may be that we need to ask you to
supply further details before the meeting. If there is likely to be a delay in discussing your
request, we will inform you. You may be accompanied at the meeting by a work colleague.

Having the right to request a change to your working arrangements does not necessarily
mean that your request will be accepted. Your request will be fully discussed at the meeting.
We will carefully consider your request looking at the benefits of the requested changes on
working conditions for you as an employee and the council and weighing these against any
adverse impact of implementing the changes.

Having considered the changes, you are requesting and weighing up the advantages,
possible costs and potential logistical implications of granting the request, we will write to
you with the decision. The decision will be either:

e To accept the request and establish a start date, with or without a trial period and
review date. Where the request is granted, we will set out what changes will be
made to your terms and conditions of employment, or,

e To propose an alternative, which may require further discussion, or,

e To confirm a compromise agreed at the discussion, or,

o To reject the request, setting out the reasons, how these apply to the application and
the appeal process.

Requests to work flexibly will be considered objectively, however we may not always be able
to grant a request to work flexibly if it cannot be accommodated. If we turn down your
request, it will be because of one, or a combination of the following reasons, and we will
explain why.

e The burden of additional costs is unacceptable to the council

o Detrimental effect on the council’s ability to deliver for the community
¢ Inability to re-organise work among existing staff

e |nability to recruit additional staff
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e Detrimental impact on quality

e Detrimental impact on performance

¢ Insufficiency of work during the periods the employee proposes to work
e Planned structural changes to the council

If you are only looking for an informal change for a short period to your working hours or
conditions, for instance to pursue a short course of study, we may consider allowing you to
revert back to your previous conditions after a specified period, e.g. three months, or after
the occurrence of a specific event, such as the end of a course of study.

You must be aware that if your request is approved you do not have a statutory right to make
a further request for a period of 12 months, although you may still ask without the statutory
right.

Timeframe for dealing with requests

We will do what we can to respond to your request as soon as possible although the law
requires the consideration process to be complete within three months of first receiving a
request, including any appeal. If the request cannot be dealt with within three months, we
may ask to extend the consideration process, provided you agree to the extension.

Handling requests in a fair way

We may receive more than one request to work flexibly closely together from different
employees and it may or may not be possible to accept all requests. If we agree to a request
for flexible working arrangements this does not meant that we can also agree to a similar
change for another employee. Each case will be considered on its merits looking at the
business case in the order they have been received. We may need to take others’
contractual terms into account and we may ask you if there is any room for adjustment or
compromise before coming to a decision.

Appealing the decision

If we decline your request and you wish to appeal, you must do so, in writing, within 5 days
of receiving the letter informing you of the outcome. We will then write to you to arrange a
meeting to discuss your appeal. This meeting will be held as soon as reasonably possible
and will normally be with a sub-committee of councillors. You may wish to be accompanied
at that meeting by a work colleague.

There may be circumstances when the council is unable to meet within the required
timeframes, in which case a meeting will be held as soon as is practically possible.
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The effect on your contract of employment

Any change in your hours or pattern of work will normally be a permanent change to your
contractual terms and conditions. This means that you will not automatically be able to revert
back to the previous working pattern (unless otherwise agreed). So, for example, if your new
flexible working pattern involves working reduced hours, you will not automatically be able to
revert to working full time hours.

Changes to your working pattern may affect other terms and conditions of employment. For
example, reducing your hours of work will mean that your pay and leave will be pro-rated
accordingly. Your pension may also be affected.

Any changes to your terms and conditions as a result of a change to your working pattern
will be confirmed in your decision letter, however if you have further queries about how a
proposed change to your pattern of work might affect your terms and conditions please
speak to the Clerk or Chair of the Council in the first instance.

Data protection

When managing a flexible working request, we will process personal data collected in
accordance with the data protection policy. Data collected from the point at which we receive
a flexible working request is held securely and accessed by, and disclosed to, individuals
only for the purposes of managing their request for flexible working. Inappropriate access or
disclosure of employee data constitutes a data breach and should be reported in accordance
with the data protection policy immediately. It may also constitute a disciplinary offence,
which will be dealt with under the disciplinary procedure.

This is a non-contractual procedure which will be reviewed from time to time.

Date of policy: December 2019

Approving committee:

Date of committee meeting:

Policy version reference:

Supersedes: [Name of old policy and reference]
Policy effective from:

Date for next review:

— policy ends here —
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Notes

The wording of this policy is based on an employee’s statutory right to make a request to
change their working arrangements. Adopting and applying this policy as it stands will
support the council to comply with this right.

1. Scope

The statutory right is limited to employees with 26 weeks’ service. Councils can, if they wish,
extend the right to all staff.

The statutory right is limited to one request per annum. Councils can, if they wish, consider
requests made more frequently.

2. Considering requests

Employers are not compelled to agree to flexible working requests. The policy sets out some
reasons that may mean the request cannot be accepted. This list is based on the legislation.
Employers must carefully consider the request, but if the proposal is likely to lead to
difficulties with the operation of the council, you should discuss the problems, see if they can
be reasonably mitigated, but if not, you can decline the request.

With the exception of a request to support an employee with a disability (see below), the
reason for the request should not affect whether the council accepts or declines a request.

Important note: If a request has been made to support the health and wellbeing of a staff
member, then this may be considered to be a ‘reasonable adjustment’. Employers have a
legal duty to consider making changes to work arrangements to prevent disadvantage to a
disabled worker. If an employer does not consider making such ‘reasonable adjustments’, or
doesn’t implement such adjustments, this may lead to unlawful discrimination.

A disability is a physical or mental impairment which has a substantially adverse and long-
term effect on their ability to carry out normal day-to-day activities. A ‘reasonable
adjustment’ may be to allow an employee with long-term anxiety to arrive at work 30 minutes
late to avoid rush hour.

Please refer to ACAS (www.acas.org.uk/disability) for further information.
3. Fairness

You may receive a flexible working request from one team member, agree to the request
and confirm the changes to their contract. You may then receive a similar request from
another team member doing the same job. Your agreement to the first request does not
mean that you have to agree to the second request. Each request will need to be considered
against the contractual arrangements in place.

6
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4. Trial period

If you are not sure whether a proposed working pattern will work, you can agree to a trial
period to test it out. If you do so, it will be important to put this in writing and be clear about
the duration of the trial and that the working pattern will automatically revert to the previous
arrangements unless the council agrees to the contrary.

5. Written outcome

If a request is agreed on a temporary or permanent basis, it will be important to confirm the

outcome in writing and ensure this is placed on the HR file. If there is a change to the terms
set out in the employment contract (whether temporarily or permanently), it will be important
to issue a letter to confirm the changes that have been agreed.

More information

ACAS has published a statutory code of practice that lays down the principles that
employers should follow when dealing with requests for flexible working.

See ACAS (www.acas.org.uk/index.aspx?articleid=1616) for more information.
Guidance

Where there is text in [square brackets] this part may be updated or be deleted if not
relevant. An alternative option may have been provided.

Important notice

This is an example of an employment policy designed for a small council adhering to
statutory minimum requirements and does not constitute legal advice. As with all policies it
should be consistent with your terms and conditions of employment.

This document was commissioned by the National Association of Local Councils (NALC) in
2019 for the purpose of its member councils and county associations. Every effort has been
made to ensure that the contents of this document are correct at time of publication. NALC

cannot accept responsibility for errors, omissions and changes to information subsequent to
publication.

This document has been written by the HR Services Partnership —a company that provides
HR advice and guidance to town and parish councils. Please contact them on 01403 240
205 for information about their services.
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